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"E rua nga take e mate ai te tangata Māori, he wahine, he whenua." 

 
"There are only two things Māori will die for, women and land." 

 

HE KUPU WHAKATAKI 

1. E mihi ana ki ngā mate huhua, tuatini kua huri tuara mai nei rātou ki a tātou, 

haere koutou ngā mate, haere, haere mai, haere. He rāngai mamao kua 

taka ki tua o Nukutaurua e kore ā muri e hōkia, ko koutou ēna kua riro atu i 

te ringa kaha o Aituā moe mai, moe mai, kāti mo rātou. 

2. Tuia te rangi e tū nei, tuia te papa e takoto nei, tuia te muka tangata e 

rangitāmirohia nei, e whiria nei i roto i to tātou whare, e ita ai te taukaea o 

te aroha kei roto i tēnā, i tēnā o tātou. Ko te reo te maiaorere i tuituia, i 

tānikotia e ō tātou tūpuna hei tāwharautanga mō nga whakatupuranga o 

mohoa noa nei, o haere ake nei kia mahana tonu ai tātou i roto i te ao 

hurihuri. 

3. No reira, kei ngā kākā tarahae, kei ngā kēkerematua o te wao, kei ngā 

kairiaki o te tongarerewa tapu o tuawhakarere kua tau mai nei, ka mihi ra. 

Ki a mātou mihi e rere tonu ana.  

4. A, ka mātua i konei ngā kupu whakamihia.  

5. E whai ana tēnei tuhinga i ngā rauemi, i ngā tuhinga matua kua 

whakatakotohia e Te Puni Kōkiri (“TPK”), te Ture Whenua Māori Act 1993 

Review Panel (“the Panel”), te Minita mō ngā Take Māori (“the Minister”) 

me Te Komiti Tohutohu Ture Whenua (“the Committee”) hei whaiwhai mā 

te hunga e tuku whakaaro ana mō tēnei pire hou. Ka waiho mā te roanga o 

ngā kōrero e takoto mai ana ki tēnei tuhinga hei whakatinana, hei 

whakapuaki hoki i a mātou whakaaro ki te Te Ture Whenua Māori Bill (“the 

Bill”).  
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Preliminary Comments 

6. This submission has been prepared by a collective of Māori practitioners at 

Wackrow Williams and Davies Limited (“the firm”) who have practiced 

extensively in the Māori Land Court/Māori Appellate Court (“the Court”) 

jurisdiction and as such have acted on many Māori legal issues involving 

Te Ture Whenua Māori Act 1993 (“the Act”). These submissions are based 

upon that experience and outline how, we consider, the proposed changes 

contained in the Bill will negatively affect Māori people and their ability to 

deal with their Māori land interests.  

7. The firm has also been involved with Te Hunga Roia Māori o Aotearoa 

(“THRMOA”) in the review and consultation stage of this process and in that 

regard the firm supports the submission provided by Mr. Spencer Webster 

and Ms. Ani Bennet on behalf of THRMOA1 provided on the 14 June 2013.  

8. Additionally, members of the firm have attended the consultation hui that 

have been held and engaged in discussion on the Panel’s report, 

recommendations and the exposure Bill itself.  

9. Now that the Bill is at select committee stage the firm considers that it has 

an obligation to provide these submissions with a view to hopefully assisting 

those that will play a part in its development and possible legislative 

progress.  

Overview of Position 

10. Our submission is that this Bill fails to provide the legislative reforms 

necessary to ensure that Māori land is retained in the hands of Māori 

owners. It fails to ensure that Māori land owners are not only empowered 

but also resourced adequately to pursue and achieve their aspirations to 

effectively administer and utilise their lands for the benefit of all Māori 

owners.  

                                                           
1 Te Hunga Roia Māori o Aotearoa Submission on Review of Te Ture Whenua Māori Act 1993 
dated 14 June 2013. 
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11. Further, the Bill negatively impacts upon the assistance that the Māori Land 

Court provides and the operations of the Māori Land Court. We submit that 

this is misguided as the problem is not the Māori Land Court. When you 

reflect upon the findings of the Ministry of Agriculture and Forestry outlined 

later in these submissions2 regarding the productivity of Māori land, it is 

evident that the problem is the lack of support and resourcing from the 

Crown for Māori people to be able to make decisions affecting their land 

and access the necessary expertise for Māori to utilize their land prudently 

and in a financially viable manner. 

12. We recognise that there are a number of positive reforms in this Bill3 

unfortunately they do not address the key underlying issues identified 

above. Therefore this submission focuses on those clauses that, in our 

submission, require further and substantial development. It is our 

submission that the positive reforms that are made within the Bill, could 

easily have been addressed through amendments to the existing Act rather 

than new legislation. We do not consider that the positive reforms outweigh 

the negative impacts that this Bill will have and for that reason, we do not 

support this Bill. 

The Panels Approach 

13. The Panel have said that they took a principle-based approach and asked 

“what should the law look like”4. We submit that they should have asked 

themselves “what should the Crown and therefore the law provide for Māori” 

and in doing so reflect upon “what is wrong with the current law and how 

should it be fixed”. The principles underlying the reform were5: 

a. Autonomy: Increasing Māori land owner autonomy over their 

whenua;  

                                                           
2 Paragraph 22. 
3 For example the Dispute Resolution Process, Kaitiaki Role, clarification around shareholding votes 
etc. 
4 Te Ture Whenua Māori Act 1993 Review Panel Report, Poutu te Rangi 2014, page 17. 
5 Te Ture Whenua Māori Reform Consultation Document, May 2015 page 16. 
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b. Utilisation: Making it easier for Māori land owners to make decisions 

about using and developing their land;  

c. Simplicity: Removing red tape to create standard processes about 

Māori land that are easier to complete; and 

d. Safeguards: Retaining existing protections to ensure the cultural 

and economic interests of Māori land owners are maintained. 

14. While we commend the Panel for taking this “principle-based approach”, 

our submission is that it is also essential to consider how the Act currently 

operates, how it is failing Māori, what can the Crown do to rectify those 

failings and how can those failings be reflected in amendments to the 

current Act. It is our submission that both the Panel’s Report and the Bill 

itself fails to adequately address the deficiencies with the current Act and 

will not achieve the principles outlined above.  

15. When drafting these submissions, we noted the sentiments expressed by 

the Minister himself regarding the proposed Bill:   

It is the most significant reform of Māori land law and administration 
since Te Ture Whenua Māori Act 1993 was passed; and is the 
culmination of 40 years of advocacy by Māori for greater tino 
rangatiratanga over their whenua6.  

16. We agree that this is the most significant reform and given that it is the first 

comprehensive review of the Act, it must, in our submission, be robust and 

focus on the failings of the Crown as well as those reflected in Act itself. 

The reform must address the barriers faced by Māori in the 22 years 

following its enactment.  

17. For that reason diligence and care must be taken to ensure that the best 

possible reform with practical and desirable outcomes, will be provided and 

benefit Māori land owners. What is clear is that reform is required and 

necessary but it is also clear that this cannot be rushed nor should it be 

misguided as the outcome could be worse than the current situation.  

                                                           
6 Ibid, page 1. 
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18. What cannot be allowed to occur is the easing of restrictions to the 

alienation of Māori land as that conflicts directly with the fundamental 

proposition that the aim of the legislation must be to assist Māori in the 

retention of their land. 

19. Rather than address each Part of the Bill, our submissions will be focused 

around the following issues:   

a. Disposition;  

b. Governing Bodies;  

c. Court Confirmation;  

d. Kaiwhakarite; and 

e. Māori Land Registry. 

BACKGROUND 

20. There are approximately 1.466 million hectares of Māori land, which is 

approximately 5.5 percent of New Zealand’s land mass. Māori Land Court 

records indicate that the 1.466 million hectares of Māori freehold land is 

held in 27,308 titles with over 2.7 million individual ownership interests. The 

average size of a Māori land title is 53.7 hectares. There are approximately 

100 owners per title on average7.  

21. Approximately half of Māori land (751 000 hectares) are held in ahu whenua 

trusts and 14 percent (210 000 hectares) are held in incorporations. There 

is therefore, by area rather than by title, more Māori land with a governance 

entity than without8.  

22. Following reports and analysis undertaken by Te Puni Kōkiri (“TPK”), the 

Ministry for Primary Industries, Manatū Ahu Matua (“MPI”) and the Ministry 

                                                           
7 Review Panel Report, page 14. 
8 Ministry of Agriculture and Forestry, “Māori Agribusiness in New Zealand: A Study of the Māori 
Freehold Land Resource”, 2011 Page 3. 
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of Agriculture and Forestry (“MAF”), findings were recorded that around 

40% of Māori land is under-performing and a further 40% is under-utilised.  

23. In considering what  the key determinants were for increasing the 

productivity of Māori land, the MAF report stated that:  

“the delivery, or not, of the undoubted economic growth opportunity 
associated with enterprises centred on Māori freehold land is 
strongly linked to two key and dominant factors: 

1) The ability to make decisions; and 
2) Access to, and availability of, appropriate skills and 

capability.” 9 

24. This led to the establishment of a Te Ture Whenua Māori Act Review Panel. 

Approximately 20 consultation hui were held with the Panel and 189 written 

submissions were received from individuals, whānau, hapū, iwi, trusts and 

incorporations, local authorities, law firms and others on the Panels Five 

propositions. 

25. According to the Panel’s report, the core principles that guided the Panel’s 

analysis are as follows :  

a. Māori land legislation should be consistent with the principles of the 

Treaty of Waitangi.  

b. Māori land legislation should empower engaged owners.  

c. Māori land legislation should be fit for purpose. 

d. Māori land legislation should reflect and encourage best practice. 

e. Māori land legislation should encourage accountability10. 

26. The final report of Te Ture Whenua Māori Act 1993 Review Panel was 

publicly released in April 2014 which recommended the law relating to Māori 

land: 

                                                           
9 Ministry of Agriculture and Forestry Report, page 17. 
10 Review Panels Report, page 17. 
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a. be changed and clarified to enable engaged owners of Māori land 

to make governance and utilisation decisions that take effect and 

bind relevant parties without the need for confirmation, approval or 

other action by the Māori Land Court or any other supervisory body; 

b. continue to include safeguards requiring a high threshold of owner 

agreement before decisions to dispose of Māori land will have legal 

and binding effect11;  

c. provide clear mechanisms for external managers to be appointed to 

administer under-utilised Māori land blocks when there is no 

engagement by the owners12;  

d. clearly prescribe the duties and obligations of Māori land 

governance entities, including their trustees, directors or committee 

members, and align those duties and obligations with the general 

law applying to similar entities;  

e. clarify the jurisdiction of the Māori Land Court to consider alleged 

breaches of duty and make appropriate orders13;  

f. require disputes relating to Māori land to be referred, in the first 

instance, to mediation;  

g. contain clear and straightforward provisions and rules to ensure the 

Māori Land Court remains an accessible judicial forum for resolving 

disputes that cannot be resolved by mediation and enabling 

trustees, directors and committee members of governance entities 

to be held to account for breaches of duty14;  

h. provide transparent registration provisions for Māori land titles and 

assurance of title to reflect the nature of Māori land tenure as a 

collectively held taonga tuku iho;  

                                                           
11 Review Panel Report, page 5. 
12 Ibid, page 7. 
13 Ibid, page 9.  
14 Ibid, page 11.  
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i. contain provisions that facilitate succession to Māori land with a 

minimum of compliance requirements and simple, straightforward 

administrative, rather than judicial, processes; and  

j. contain provisions to address barriers caused by excessive 

fragmentation of Māori land ownership interests15. 

27. Cabinet also agreed to the development of a Māori Land Service to be led 

and delivered by several agencies as follows:  

a. Te Puni Kōkiri for supporting owner decision-making processes; 

b. Te Puni Kōkiri for appointing and overseeing external managers;  

c. Land Information New Zealand for maintaining the record of Māori 

land ownership and title;  

d. Land Information New Zealand for providing information services for 

Māori land ownership and title; 

e. Land Information New Zealand for providing registry services for 

Māori land governance entities; and 

f. Te Puni Kōkiri for administering a mediation service for Māori land 

owners (including for Māori Land Court ordered mediation).  

28. By and large, the Panel considered that the Māori Land Court's current role 

in the management and utilisation of Māori land should be scaled back in 

favour of greater final decision-making by those with governance roles for 

Māori land.  

29. As submitted earlier we consider this to be misguided. Without funding 

assistance from the Crown for those in governance roles then the capacity 

for those people to make informed decisions is extremely limited and in 

reality is unlikely to occur. The Crown’s failure to do so is inconsistent with 

                                                           
15 Ibid, page 13.  
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its obligations under Te Tiriti and its principles.  We expand upon this point 

later in these submissions. 

30. In February 2015 the Minister appointed an external advisory group, Te 

Komiti Tohutohu, to help to progress the law reform and the exposure Bill 

was drafted.  

PURPOSE OF THE ACT IN COMPARISON TO THE BILL (Part 1, Clauses 3, 4) 

31. The first significant change in the Bill is the purpose of the legislation. While 

we do not submit that the change in itself is inadequate, it is interesting to 

note how and why the committee has adopted a slightly different purpose.  

32. The Act has its purpose in the preamble:  

Nā te mea i riro nā te Tiriti o Waitangi i motuhake ai te noho a te iwi 
me te Karauna: ā, nā te mea e tika ana kia whakaūtia anō te wairua 
o te wā i riro atu ai te kāwanatanga kia riro mai ai te mau tonu o te 
rangatiratanga e takoto nei i roto i te Tiriti o Waitangi: ā, nā te mea 
e tika ana kia mārama ko te whenua he taonga tuku iho e tino 
whakaaro nuitia ana e te iwi Māori, ā, nā tērā he whakahau kia mau 
tonu taua whenua ki te iwi nōna, ki ō rātou whānau, hapū hoki, a, a 
ki te whakangungu i ngā wāhi tapu hei whakamāmā i te nohotanga, 
i te whakahaeretanga, i te whakamahitanga o taua whenua hei 
painga mō te hunga nōna, mō ō rātou whānau, hapū hoki: ā, nā te 
mea e tika ana kia tū tonu he Te Kooti, ā, kia whakatakototia he 
tikanga hei āwhina i te iwi Māori kia taea ai ēnei kaupapa te 
whakatinana.  

Whereas the Treaty of Waitangi established the special relationship 
between the Māori people and the Crown: And whereas it is 
desirable that the spirit of the exchange of kawanatanga for the 
protection of rangatiratanga embodied in the Treaty of Waitangi be 
reaffirmed: And whereas it is desirable to recognise that land is a 
taonga tuku iho of special significance to Māori people and, for that 
reason, to promote the retention of that land in the hands of its 
owners, their whānau, and their hapu, and to protect wahi tapu: and 
to facilitate the occupation, development, and utilisation of that land 
for the benefit of its owners, their whānau, and their hapu: And 
whereas it is desirable to maintain a court and to establish 
mechanisms to assist the Māori people to achieve the 
implementation of these principles. 

33. The Act as a whole has a focus of both retention of Māori land, and the use, 

development, and control of Māori land as taonga tuku iho. Section 2 and 

17 of the Act emphasize this position.  
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34. The Bill has its aronga at Clause 3:  

(1) Ko te aronga o tēnei Ture ko te hāpai me te āwhina i ngā 
kaipupuri whenua Māori kia mau tonu ai i a rātou ō rātou whenua 
kia whakamahi rawatia mō tā rātou e whiriwhiri ai. 

(2) The purpose of this Act is to empower and assist owners of 
Māori land to retain their land for what they determine is its 
optimum utilisation.  

35. Further in Clause 4, the principles of the Bill are set out as follows: 

(3) Ko ngā mātāpono o tēnei Ture ko –  

(a) ka whakatū te Tiriti o Waitangi i tētahi hononga motuhake i 
waenga i te Māori me te Karauna e whakatinanahia ai hoki 
te wairua whakawhiti o te kāwanatanga me te tiaki i te 
rangatiratanga kua taurangitia i te wahanga tuarua o te Tiriti 
o Waitangi: 

(b)  ka ārahi te tikanga Māori i ngā āhuatanga whai pānga ki te 
whenua Māori: 

(c) mā te whakapapa te whenua Māori e whakauka ai hei 
taonga tuku iho: 

(d) he mōtika tā ngā kaipupuri whenua Māori ki te 
whakawhanake, ki te whai mea angitū hei whakawhanake i 
ō rātou whenua hoki 

(4) The principles of this Act are— 

(a) the Treaty of Waitangi establishes a special relationship 
between Māori and the Crown and embodies the spirit of 
exchange of kāwanatanga for the protection of 
rangatiratanga: 

(b) tikanga Māori guides matters involving Māori land: 

(c) Māori land endures as taonga tuku iho by virtue of 
whakapapa: 

(d) owners of Māori land have a right to develop their land and 
to take advantage of opportunities to develop their land. 

36. While the purposes appear to be similar, clause 3(2) of the Bill waters down 

the retention of land focus. Further, the intent for the Bill can also be found 
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in the discussion document and consultation document prepared in the 

review process.  

37. The intent of the reform is set out in the discussion document as follows16:  

The intent of the reform is to improve the utilisation of Māori land by 
empowering Māori land owners to make decisions themselves, 
provide an enabling institutional environment, and maintain 
protections to ensure the retention of Māori land. 

38. More particularly, what the reform is seeking to achieve is17: 

The reform of Te Ture Whenua Māori Act 1993 seeks to ensure that 
the Crown upholds its responsibilities to the owners of Māori land 
and to provide legislation and administration that enables Māori land 
owners to achieve their objectives without unreasonable restriction. 

39. While there still remain concepts of retention in the aronga, it is clear that 

the overarching intention of the committee and the Panel is for Māori to be 

the decision makers on their whenua.  

40. It is with Clauses 3 and 4 of the Bill in mind, and the background principles 

provided by the Panel, that we now address certain aspects of the Bill.  

DISPOSITIONS (Part 2, Clause 26 and Part 7, Clauses  227 - 245) 

41. In this section our focus is on the process to change the status of Māori 

Land to General Land and the provisions in the Bill relating to successions.  

Change of Status 

42. One of the main concerns in the Bill are the less restrictive processes an 

owner is  required to go through in order to change the status of Māori land 

to General Land. This should be a real concern for Māori owners given the 

general view that Māori land should remain in Māori control as Māori land.  

43. The ability to change the status of Māori land to General Land under the 

Act is a far more difficult proposition than as proposed in the Bill.  The higher 

threshold provided for in the Act operates to restrain the possibility of the 

                                                           
16 The Discussion Document, page 5. 
17 Ibid, page 13. 
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land being mortgaged, charged or sold off once the status is changed to 

General land.  

44. Clause 26(3) of the Bill states that the Court “must” make an order changing 

the status of the land if the following requirements are satisfied:  

(3) The Court must make the order if it is satisfied that— 

(a) the land is not held by a class of collective owners; and 

(b) the land is not managed under a governance agreement; 
and 

(c) the land does not contain any wāhi tapu or wāhi tūpuna; and 

(d) the application is agreed to by a 75% majority of all of the 
owners of the land. 

45. In comparison, at section 136 of the Act the requirement is only “may” 

therefore there is a discretion to be exercised by the Court.  In the exercise 

of that discretion,  the Court considers additional important matters before 

making a decision:  

that the land can be managed or utilised more effectively as General 
land; and 

that the owners have had adequate opportunity to consider the 
proposed change of status and a sufficient proportion of the owners 
agree to it. 

46. However, the Bill removes the discretion of the Court and in turn lowers the 

threshold by limiting the Courts ability to inquire into matters other than 

process.  

47. The Court has, in the past, declined to change the status of Māori land to 

general land, even when there was only one owner, simply because they 

were not convinced that the land could be better managed as general land. 

In  Re: Swanson – Waotu South C No 6B Block (2014) 110 Waiariki MB 

187 the Court held that: 

“[e]ven if the applicants could satisfy the Court that the land could 
be managed or used more effectively as general land, I am not 
prepared to exercise my discretion to change the status.  The Court 
must exercise its discretion as far as possible having regard to the 
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kaupapa of the Act and the primary objective of the Act namely the 
retention of Māori land.”18 

48. In Te Whata – Waiwhatawhata 1A2B6 Lot 1 DP 168554 (2008) 125 

Whangarei MB 294 (125 WH 294), the Court also highlighted the 

importance of considering the loss of the right of first refusal in change of 

status applications:  

b) The application is considered in two steps. First the Court must 
assess whether each of the five statutory preconditions set out in s 
136 of TTWMA have been met. Once an applicant has satisfied the 
Court that those threshold requirements can be met, the Court must 
then consider whether to exercise its discretion in favour of the 
change of status. In doing so the Court will measure the application 
against the principles of TTWMA, in particular the Preamble, ss 2, 
17, and the removal of the statutory right of first refusal reserved to 
the PCA;  

49. Once land becomes general land, that of course removes the right of the 

preferred class of alienee (now called preferred recipient under the Bill) to 

first refusal.  

50. One might argue clause 26 now reflects the principle of autonomy. However 

it is our submission, that to uphold the principle of retention, there must be 

a process that ensures Māori land is not lost from Māori hands so that 

autonomy sought can be maintained. That process should necessarily be 

difficult and arduous. It is a recognised risk under the Act and that must still 

remain as a risk under the Bill.  

Succession 

51. If Clause 26 of the Bill is intended to reflect the principle of autonomy, our 

submission is that a number of the succession provisions in Part 7 of the 

Bill, removes that autonomy.  

52. Throughout the consultation and submission process there was a general 

view that something needs to be done about succession but no clear 

consensus about how to deal with it. Although it can be said that 

complexities arise from the inherent nature of Māori land estates, it is our 

                                                           
18 Re Swanson – Waotu South C No 6B Block (2014) 110 Waiariki MB 187 at [41]. 
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submission that the process as outlined in the Bill will only create more 

complexity and will not address the current concerns.  

53. In addition to fragmentation, the following are some of the issues 

surrounding successions under the Act:  

a. Māori land estates involve deceased owners who have not been 

succeeded to for many years;  

b. there may be several generations of owners who remain un-

succeeded;  

c. most estates are intestate;  

d. where there are wills, there are statutory restrictions on who may 

receive Māori land interests; because of those restrictions there are 

challenges to a will;  

e. Applications generally take a long period of time to be progressed. 

54. The changes proposed in the Bill do not address the majority of these 

issues and therefore do not address what is not working in the Act. Rather 

the focus has been on implementing additional procedures and different 

processes that seek to further pressure the Māori land owners themselves.  

55. Perhaps the most concerning addition to the succession process is Clause 

233(2), which states: 

If there is more than 1 eligible beneficiary, a whānau trust must be 
established over the land or interest and— 

(a) each eligible beneficiary succeeds to the land or interest as a 
beneficiary of the trust; and  

(b) the purposes of the trust are to promote the health, social, 
cultural, and economic welfare, education, vocational training, 
and general advancement in life of the beneficiaries of the trust 
and their immediate families. 

56. This Clause removes a Māori owner’s decision to enter into a whānau trust 

or not. It removes a property right that Māori owners have in their land and 

vests that rights and the decision making power in respect of that property 
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right in others without the consent of the owner. It is alarming, particularly 

considering the duties placed on trustees and Trusts themselves, that the 

Bill would strip Māori of their decision making ability and processes and 

force them into something they may know nothing about and more 

importantly have no effective control over.  

57. The Māori Appellate Court has previously held that the establishment of a 

trust needs full consideration by and consultation with owners.19 That right 

should not now be removed through legislative theft by the Crown. This 

would never occur to Non Māori in respect of their general land interests. It 

should not be imposed upon Māori. 

58. In that regard, the process under the Act provides a timely opportunity for 

successors to discuss and agree to their interests being vested in a whānau 

trust. Under the Bill, this is not provided for. Therefore the control sought by 

Māori over their Māori land interests are reduced, not enhanced. 

59. Clauses 234 and 235 set out the process for succession applications where 

the owner dies intestate. Once an application is filed, the Chief Executive 

considers whether the application meets the form requirements as set out 

in the Bill. This is determined only by the Chief Executive. If the Chief 

Executive is satisfied, submissions are called for and if no objections are 

received in 20 days, the register “must” be amended to reflect the new 

ownership details.  

60. Obviously this process may be preferable for those succession applications 

that do not require Court intervention but the reality is, many do and the 

process outlined in the Bill will not ensure that the succession process itself 

is simple, timely and in line with Māori owner’s aspirations.  

61. If, for some reason, the Chief Executive is uncertain as to whether any of 

the information in the application is correct, he “may” refer the application 

to the Court. Again, this is at the sole determination of the Chief Executive 

and there are no guidelines provided in the Bill as to what the Chief 

                                                           
19 33 Appellate Court MB 144-149. 
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Executive should consider when determining whether information could be 

deemed correct or incorrect.  

62. If objections are received within the notice period, the application is referred 

to dispute resolution in the first instance and if no resolution can be 

achieved, it will finally be referred to the Court. While we take no issue with 

the dispute resolution service or process itself, it does appear to add 

another level of process that need not occur if applications are referred 

straight to the Court for determination.  

63. In our submission, the 20 working day window does not allow sufficient time 

for those that may have an interest in the application to firstly become aware 

of the application and secondly, to respond with a formal objection. More 

often than not, the Court represents the first and only time the successors, 

beneficiaries and whānau engage with someone with a legal background. 

Under the Bill, it appears that Māori owners should seek legal 

representation at every step prior to any appearances in Court in order to 

ensure their interests are protected.  As we all know, these are simply costs 

that the majority of Māori cannot meet.  

64. The consultation process itself noted there was a concern that Māori land 

owners already face too many processes and are overstretched.20 It is our 

submission that the Bill will only create further unwanted process issues, 

timing issues and costs for Māori owners under this proposed succession 

process.  

GOVERNING BODIES (Part 5, clauses 161 – 189) 

65. The Bill sets out the process for existing Trusts and Incorporations to 

transition into a new framework and provides for a three year transitional 

period. This will affect 160 Māori Incorporations, 5,582 existing Ahu 

Whenua Trusts and 33 Whenua Tōpū Trusts21 but will not include whānau 

                                                           
20 Review Panels report, page 28. 
21 The Consultation Document, page 46. 
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trusts. These will undergo a transition into new governing bodies which will 

either be a rangatōpū, an existing statutory body or a representative entity.  

66. The process for appointing a governing body is set out at clause 164 which 

requires owner approval of the governing body, the governance agreement 

and approval for the body to take over management of the land. The 

governance body then applies to the Chief Executive to register the 

governance agreement. The requirement for this process is by way of 

simple majority of the owners who participate in making the decision22.   

67. If the owners decided to establish a rangatōpū, they are required to decide 

whether the rangatōpū will be a body corporate or a private trust23. If it is to 

be a Trust, three kaitiaki must be appointed and they must ensure the terms 

of the trust complies with the requirements of the governance agreement. 

If it is to be a body corporate, the entity (if already established) must have 

at least three directors or three kaitiaki are to be appointed (if not 

established). The governance agreements must comply with Schedule 3 of 

the Bill.  

68. As set out at Schedule 1 of the Bill, existing ahu whenua and whenua tōpū 

trusts will become rangatōpū (private trusts) and existing incorporations will 

become rangatōpū (body corporates)24. The existing Trust Deeds become 

the transitional governance agreements until they can be aligned with the 

standard governance agreements. This has been given a timeframe of 3 

years.   

69. In terms of this process, we note the following concerns: 

a. While Schedule 3 sets out what a governance agreement must 

contain, there is no template or standard governance agreement to 

consider. We therefore have no idea whether the 3 year period is 

                                                           
22 Clause 49: (1) A requirement for the agreement of a simple majority of the participating owners of 
land is satisfied if the decision is agreed to as follows: (a) for land owned by tenants in common, by 
owners whose individual freehold interests total more than a 50% share of all the participating owners’ 
total share in the land: (b) for land owned by a class of owners, by more than 50% of the participating 
owners. 
23 Clause 165 of the Bill. 
24 Section 2 and 4 of Schedule 1. 
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sufficient time for the governing bodies to merge the existing Trust 

Deeds into a standard governance agreement and what this would 

require. Further, there is no consideration of whether the Trust 

Deeds are even capable of being merged into a standard 

governance agreement. The practical effect of the transition is that 

the ahu whenua trusts and rangatōpū bodies are largely different 

bodies with different governance terms. What would the transitional 

agreement look like? And are the Kaitiaki and governing bodies 

bound by the Trust Deed or the standard governance agreement or 

both?  

b. Section 10 of Schedule 1 outlines the consequences if a 

governance body fails to update or confirm a transitional agreement, 

or adopt a standard agreement, within 3 years. The following is 

performed by the Chief Registrar without any input or consent by the 

owners:  

i. the standard agreement replaces the transitional agreement; 

and 

ii. in the case of a rangatōpū continued as a private trust, the 

rangatōpū becomes a body corporate; and 

iii. the chief executive must ….apply to the court under section 

216 for replacement kaitiaki to be appointed. 

c. This is interesting given it conflicts with the panel and the 

committee’s promotion of the principle of autonomy and decision 

making. It is also worthy to note that the governing body will 

automatically become a body corporate despite the “Trust” clearly 

being Māori land owners’ preference over the past 22 years25.  

70. While we commend the panel and the committee for adopting reform that 

provides kaitiaki (similar to a Trustee) with more assurance as to role and 

                                                           
25 Over 5,000 Ahu Whenua Trusts, 160 Incorporations. 
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liabilities26, we question the need for the huge overhaul and change to the 

existing governing structures. As we mention above this will effect over 

5,000 existing trusts and will not be an easy transition process. While we 

agree that reform is needed, we submit this could be done more efficiently 

through amendments to the existing structures that have, in our submission, 

begun to make progress with Māori owners.   

71. It is our submission that the bill, while creating new governing bodies with 

new names and new kaitiaki rules, does not address how those structures 

will be any more effective than those that are currently in place. Further 

under the Act, when dealing with Trusts, the Māori Land Court has the same 

powers as the High Court27 and therefore we question the need to reduce 

the input provided by the Māori Land Court in the administration of Māori 

Land by Māori Trusts. 

72. While we have over 5,000 governing and management bodies under the 

Act, they are, by and large, not providing effective direction and decision 

making to realise their full productive potential. However, in our submission, 

the cause of this is not due to the structure or even the people within the 

structure but can be properly directed at the lack of funding and resourcing 

for the structure.  

73. Without resourcing, the trustees cannot obtain guidance from appropriate 

professionals to direct them about appropriate utilisation of the land. Nor 

can they engage meaningfully with those who have beneficial interests in 

the land if they do not have the resources to effectively communicate and 

engage with their people. 

74. However, where there is resourcing, there is clear evidence that strong and 

innovative performance occurs within some trusts and incorporations. For 

example the Mangatu Incorporation states that its origins stem from having 

taken its land from “fragmented control and leasehold farm management to 

a level of unified, prosperous and profitable corporate control, which today 

                                                           
26 Part 6 of the Bill. 
27 Section 237(1) of the Act. 
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is respected and envied.”28  The Incorporation has taken opportunities to 

grow and expand its asset base by utilising its resources to successfully 

enter into the Agribusiness, Forestry and Vitaculture industries.29   

75. Additionally, we note the comments of Judge Coxhead in the May 2013 

issue of the Māori Law Review who pointed to the fact that “[t]he success 

stories we see all display good governance. Good structures, systems and 

processes will obviously assist, but in the end it is good people, with good 

skills, doing a good job that makes the difference.”30 

76. What is required, in our submission, is not a change of structure but rather 

a supported piece of legislation for these existing governance and 

management structures and access to resources to, with time, reach their 

full potential.   

77. It is our submission that any governing body must have available to it, the 

required resources to effectively and actively assist those owners who are 

beginning to work towards the utilisation of their land and those that want 

and need the means to achieve their aspirations.  

78. It is our submission that the major barriers that face governing structures 

over Māori land are as follows: 

a. lack of access to finance and efficient resourcing: This results in 

i. Trustees inability to communicate and engage with their 

people particularly when this is not their main mode of 

employment, the roles are being performed voluntarily and 

often at a trustees personal cost both financially and in terms 

of their time. This means decisions cannot be made in a 

timely manner or at all;  

                                                           
28Mangatu Website, Summary of our History, http://www.mangatu.co.nz/about-mangatu/brief- 

history/summary-of-our  history/?phpMyAdmin=f8e343edb780081867d9815134ca286b. 
29Mangatu Website, Summary of our Historcy, http://www.mangatu.co.nz/about-mangatu/brief-

history/summary-of-our-history/?phpMyAdmin=f8e343edb780081867d9815134ca286b. 
30 Judge Craig Coxhead, “Māori land, unlocking the potential” (2013) May edition Māori Law Review. 
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ii. Māori governing bodies developing at a slower rate (or not 

at all)  than other governing bodies which in turn lessens 

Māori ability to take advantage of opportunities that may 

arise31; and 

iii. an inability to retain professional advisers to provide 

guidance on  strategic utilisation of the land, valuers to 

advise on the best way to leverage the land, lawyers and 

developers to advise on the potential commercial 

development of the land 

b. lack of effective training and experiences: There is largely limited 

skill levels across the range of governing and management 

structures over Māori Land, coupled with a lack of access to 

appropriate training and upskilling this constrains effective decision 

making for the utilisation of Māori lands. 

79. It is our submission that at the very least, the existing governance and 

management structures should be given the opportunity for experienced 

trustees and directors to participate in seminars and short course training 

to provide both deeper knowledge and strategic planning skills that would, 

together with the appropriate and required resources and financing, 

strengthen these structures and allow for successful decision making. 

COURT CONFIRMATION  

80. One of the four underlying principles that have guided this reform has been 

the principle of autonomy; the ability to increase Māori land owner 

autonomy over their whenua.  

                                                           
31 See Tamati v Tamati (2010) 5 Tairawhiti MB 87 at where Judge Coxhead sympathised with the 

respondent trustees contention that they had struggled to fulfil their duties to hold meetings to 
keep beneficiaries informed as the trust was under-resourced as it was “…a small family… not a 
wealthy trust”.  However, Judge Coxhead held that this was not sufficient enough to excuse poor 
performance and trustees were able to seek directions and advice from the Court if they were 
unsure of their actions.  But this again plays into the fact that if you are under-resourced you are 
not going to be able to spend time seeking advice from the Court, even if that advice is available? 
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81. At page 19 of the consultation document, two arms of what the reform was 

designed to achieve are identified:  

a. More decisions will be able to be made by Māori land owners without 

the need for Māori Land Court approval; and  

b. The Māori Land Court retains a critical role for safeguarding cultural 

and economic interests of Māori land owners, but their jurisdiction 

changes to respect the greater autonomy of Māori land owners. 

82. Again, while the approach is commendable, it is our submission that again, 

the Bill falls short of effectively providing for this change. The following are 

a list of clauses in the Bill that require the Court32 to confirm the 

agreement/application and ensure that it “complies with the requirements 

of the Act”: 

a. Clause 37: An administering body granting a lease or license; 

b. Clause 42: Converting Māori Freehold Land to collective ownership;  

c. Clause 61: Jurisdiction of the Court 

d. Clause 80: The ordinary sale of Māori Land;  

e. Clause 82: An Exchange of Land;  

f. Clause 85: A Gifting of Land;  

g. Clause 87: Certain Dispositions;  

h. Clause 90: Boundary Adjustments;  

i. Clause 93 - 95: Partitions;  

j. Clause 98: Amalgamations;  

k. Clause 102: Aggregations;  

                                                           
32 There are additional clauses in the Bill that only require confirmation from the Chief Executive not 
the Court. For that reason, they are not listed here. 
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l. Clause 105: Cancellation of Aggregations; 

m. Clause 108: Lease of Parcel;  

n. Clause 114 - 115: Easements; and  

o. Clause 265: Registration of Land in name of tupuna 

83. While one might argue these provisions only require Court confirmation not 

the consideration of whole applications, it is our submission that all those 

elements could be taken into account and considered by the Court when 

confirming an agreement/application. What is the point in providing Māori 

land owners with the ability to make decisions on their land (by way of trust, 

shareholder meetings etc.) if the Court still has the final decision about 

whether to agree with those decisions or not.  

84. On this point it is unclear what the Court is required (or not) to consider as 

the only words in the Bill used are that the application/agreement “complies 

with the requirements of the Act”.  

85. In comparison section 152 of the Act sets out what the Court should take 

into account when considering confirmations.  

The court must grant confirmation of an alienation of Maori freehold 
land if it is satisfied –  
(a) that, 

(i) in the case of an instrument of alienation, the instrument 
has been executed and attested in the manner required 
by the rules of court; or 

(ii) in the case of a resolution of assembled owners, the 
resolution was passed in accordance with this Act or 
regulations made under this Act; and  

(b) that the alienation is not in breach of any trust to which the land 
is subject; and  

(c) that the value of all buildings, all fixtures attached to the land, 
all things growing on the land, all minerals in the land, and all 
other assets or funds relating to the land, has been properly 
taken into account in assessing the consideration payable; and 

(d) that, having regard to the relationship (if any) of the parties and 
to any other special circumstances of the case, the 
consideration (if any) is adequate; and  
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(e) that the purchase money (if any) has been paid to, or secured 
to the satisfaction of, the Māori Trustee or court appointed agent 
or trustees in accordance with section 159; and 

(f) that, if section 147A applies to the alienation, the alienating 
owners have discharged the obligation in that section. 

86. The above has not been provided for in the Bill and therefore it does not 

appear to provide Māori Land owners, or the Court, any clarity on whether 

the application/agreement will meet the requirements of the Bill. 

87. In addition to the Court having the “last say”, the following are powers that 

are conferred upon the Court that do not, in our submission, align with the 

principle of autonomy: 

a. Clause 138 provides the Court with the power to appoint an 

administrative kaiwhakarite in certain circumstances without the 

consent of the owners; 

b. Clause 142 provides the Court with the power to direct a 

kaiwhakarite to produce a report but this is not a right provided to 

owners;  

c. Clause 182 provides the Court with the power to terminate a 

governing body in certain circumstances and appoint a kaiwhakarite 

without consent of owners;  

d. Clause 216 provides the power to appoint a kaitiaki. 

88. We accept that exceptional provisions relating to the retention of Māori Land 

should still require appropriate judicial safeguards but if autonomy is to be 

achieved through this Bill, amendments need to be made to those clauses 

outlined above to ensure that this Bill is not just a form of “tokenism” to 

Māori where ultimately the final decision rests with the Court.  
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KAIWHAKARITE (Part 5, clause 134 – 160) AND CHIEF E XECUTIVE 

89. A kaiwhakarite is a new term in the Bill. The analogy is the role of an agent 

under the Act33, who is appointed in cases where owner engagement is 

difficult to obtain. The role of the kaiwhakarite is directed at promoting the 

utilisation of land by providing a mechanism for the courts to intervene 

where land is not being managed effectively or where the owners, may need 

further assistance in managing their land. This, we submit, takes control 

away from Māori rather than enhancing or enabling Māori control. 

90. There is extensive background on the way in which agents were used to 

facilitate the utilisation of alienation of Māori land and historically, the 

utilisation did not always have  the full understanding of  the  of owners nor 

was it always in their interest. More concerning are the instances where 

land was sold by agents without owners consents and/or without informed 

decisions being made on the part of the agent. 

91. Therefore it is unsurprising that the concept of an agent, or kaiwhakarite, is 

approached with skepticism. During the consultation process, submitters 

were not opposed to the appointment of an external administrator but 

considered there should be flexibility as to who is appointed as external 

administrator. Views were split as to whether the Māori Land Court should 

approve the appointment and the retention of external administrators of 

Māori land34.   

92. However, what was clear from the consultation process is that submitters 

were strongly against the default option being Te Tumu Paeroa and support 

the use of a wider range of organisations to be eligible for appointment as 

external managers35. 

93. As we will point out in the remainder of our submissions, Te Tumu Paeroa 

is still one of the main considerations for a kaiwhakarite and the ability of 

the owners to choose who that will be is almost completely removed. This 

                                                           
33 Part 10 of the Act. 
34 The Consultation Document, page 6. 
35 The Consultation Document, page 7. 
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goes far further than the submitters envisaged when they listed their main 

concern as being whether the Court confirm their decision or not.  

94. There are two types of kaiwhakarite under the Bill who can be appointed 

where the land is not managed by a governance body, administrative 

kaiwhakarite and managing kaiwhakarite.  

Administrative Kaiwhakarite 

95. Clause 135 outlines the purposes for the appointment of an administrative 

kaiwhakarite, which include: 

(a) to carry out a decision of the owners of the land: 
(b) to set or negotiate the terms of a sale of the land; 
(c) to receive notices on behalf of the owners of the land 
(d) to negotiate terms of an agreement 
(e) to protest, appeal, or make representations against any actual 

or proposed entry on the land, or undertaking of works on the 
land, or acquisition of the land — 

(f) to commence, defend, resist, or take part in proceedings 
relating to the land: 

(g) if the land is leased, to act on behalf of the owners of the land 
to carry out matters such as executing lease renewals, accept 
surrender of the lease; 

(h) to engage lawyers, valuers, engineers, or other professional or 
technical advisers to assist in carrying out any other purpose for 
which the administrative kaiwhakarite is appointed: 

(i) to borrow any money necessary to fulfil the purpose for which 
the administrative kaiwhakarite is appointed and to give 
security, for repayment of that borrowing, over the land or over 
any proceeds arising from disposal of the land. 

96. In our submission, the above appear aimed at making the process for third 

parties easier to engage with the land rather than for Māori owners to deal 

with the land and in respect of the land. 

97. Clause 138 sets out the process for the appointment of a kaiwhakarite and 

more importantly allows the court to appoint a kaiwhakarite on its own 

initiative without a meeting of owners if the issue is so urgent the court is 

satisfied that— 

(i) the matter is not significant enough to warrant arranging a 
meeting of owners; and 
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(ii) the matter will not result in a disposition of the land or any part of 
or interest in the land; and 

(iii) the administrative kaiwhakarite can adequately protect the 
interests of the owners. 

98. Given the responsibilities of a kaiwhakarite and the purposes for an 

appointment listed in clause 135 of the Bill, it is our submission that any 

kaiwhakarite would be playing a significant role that could potentially effect 

Māori land interests. This in counsels submission is concerning when there 

doesn’t appear to be any guidance about what criteria kaiwhakarite need to 

apply when considering whether they can “adequately protect the interests 

of the owners”. 

99. The Panel and the Committee clearly see this as an important role given 

they have allowed for costs to be paid for this role. 

100. Therefore we submit that this must be a matter that should require a 

meeting of owners which would be in line with the principle of autonomy. It 

is our submission that the Court should not be able to make the decision, 

by itself, without any option being put forward by owners or without their 

consent. 

101. Clause 142 outlines situations when the kaiwhakarite is to report to the 

owners. Alarmingly the obligation for the kaiwhakarite to report is not 

mandatory and the Court is not required to direct a report. The Court “may” 

direct the kaiwhakarite to report to owners if an application from the owners 

or an interested party is received. It is our submission that reporting and 

engaging with owners is a fundamental process required to ascertain what 

the owners want to achieve with their land.  

102. Clause 144 sets out the manner by which a kaiwhakarite can be terminated. 

There are 10 different situations in which a kaiwhakarite may be terminated. 

None of those situations provide the owners with the ability to terminate a 

Court appointed kaiwhakarite. The closest they may get, is if a meeting of 

owners is directed (by the Court) and at that meeting, the owners agree to 

replace the kaiwhakarite. Even then, there still has to be an application to 

the Court and the Court will order a replacement kaiwhakarite.  
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103. Clause 135(2)(a) states that the purpose of the kaiwhakarite appointment 

is to carry out the decision of the owners, but it is our submission that this 

cannot be effected if the kaiwhakarite is not appointed by the owners 

themselves or without their consent, is not engaged with owners to 

ascertain what their decisions are, is not required to report to owners and 

the owners do not have the ability to terminate a kaiwhakarite.  

Managing Kaiwhakarite 

104. The new concept of a managing kaiwhakarite is of even more concern given 

that the appointment can be made by the Chief Executive and need not go 

through a court process at all. Clause 148 outlines the responsibilities of a 

managing kaiwhakarite, including duties under stewardship, record-

keeping and reporting.    

105. Clause 151 outlines how the kaiwhakarite will be appointed. Before any 

appointment is made the Chief Executive must endeavour to notify all the 

owners of the land and provide public notice of potential appointment; but 

as long as the Chief Executive is satisfied that it would be impracticable for 

the owners to appoint a governance body for the land themselves within the 

next 12 months, no owner has raised with the chief executive a reasonable 

objection to the appointment and there is a reasonable potential for the land 

to generate a net return for its owners; there is nothing stopping the Chief 

Executive from appointing a kaiwhakarite without the consent of the owners 

of the land.  

106. Nowhere in the Bill is there a requirement for the Chief Executive (or the 

Court) to obtain consent from the owners. Given the role and responsibilities 

of the kaiwhakarite, the fact that they will be paid from the income of the 

land and that they will be appointed for a term of 7 years, it is our submission 

that owner consent must be a requirement.  

107. Our last comments relate to the role and responsibilities of the Chief 

Executive throughout the entire Bill. They range from considering and 

registering new ownership details, to providing dispute resolution services, 

to “keeping” the Māori Land Register, calling meeting of owners and 
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appointing managing kaiwhakarite and, in our submission, impact more 

upon Māori land owner’s autonomy then perhaps the Court itself. Given the 

powers that the Chief Executive obtains under the Bill, there needs to be 

clarity and guidance around who will be exercising these duties in each rohe 

and what experience and qualifications they will be required to have for this 

role. Also who the Chief Executive is responsible and answerable to. 

108. Additionally, given the wide ranging and overarching powers of the Chief 

Executive over Māori land, Māori Land Owners themselves should, in our 

submission, play a substantial role in deciding who will be exercising the 

role of Chief Executive in their rohe.  

MĀORI LAND REGISTER 

109. Clause 248 of the Bill establishes the Māori Land Register, the purpose of 

the register is: 

(a) to enable the public to identify— 

(i) owners of Māori land; and 

(ii) interests affecting Māori land; and 

(b) to enable the public— 

(i) to know whether a parcel of Māori freehold is managed by 
a governance body and, if so, to access information about 
the body and the governance agreement under which it 
operates; and 

(ii) to know whether Māori freehold land or an interest in 
Māori freehold land is managed by any other person such as 
a kaiwhakamarumaru and, if so, to access information about 
that person and the land or interest; and 

(c) to facilitate— 

(i) decision-making, by enabling owners of Māori freehold 
land and other interested persons to be identified when 
decisions need to be made in relation to the land: 

(ii) dealings with beneficial interests in Māori freehold land:  

(iii) giving effect to the purpose of this Act; and 
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(d) to assist the court, the chief executive, the Registrar, and 
Registrar-General in the exercise or performance of their powers, 
functions, or duties under this Act or any other enactment; and 

(e) to enable compliance with the requirements of this or any other 
Act for the recording of instruments or other matters affecting Māori 
land or interests in Māori land 

110. Again, it is unclear why a whole new Māori Land Court “register” is required. 

Pursuant to  section 127 of the Act, the Registrar is already required to 

establish and maintain a record of ownership, pursuant to section 209 a 

record of improvements, the Registrar is required to record all orders, 

minutes, noting’s and confirmations of the Court. The current Māori Land 

Court Record contains Block Order files with chains of ownership title and 

whakapapa from the original freehold title. It is our submission that these 

services already exist under the Act and no further amendment is required.  

111. However we agree that the accessibility to these records requires updating 

and further resourcing. We are concerned about what the change proposed 

in the Bill would entail given the record or register would now be under TPK 

and LINZ control. How would the move or change of the record/register 

affect its public accessibility?  

112. It is our submission that the current Māori Land Court record be updated 

and the processes improved with systems that take into account modern 

communication methods. We believe this will provide added benefit to 

Māori owners by reducing compliance costs.  

CONCLUDING REMARKS 

113. Given the position outlined in these submissions, it is our view that either: 

a. further amendments be made to the Bill; or 

b. the current Act should be maintained but amended in order to reflect 

the concerns identified; 

In order to be compliant with Te Tiriti and its principles. 
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114. To assist in that process, we make the following specific recommendations 

for consideration by the committee:  

a. In relation to clause 26 in order to uphold the fundamental principle 

of retention, there must be a process that ensures Māori land is not 

lost out of Māori hands or put at risk of alienation; 

b. Clause 233 should be removed or amended so that whānau trusts 

are not compulsory; 

c. In relation to succession, the process is unwieldly and will 

unnecessarily prolong the succession process.  We envisage a 

flood of applications needing to go through the mediation process.  

This needs further thought. 

d. In relation to governing bodies: 

i. the existing governance and management structures should 

remain but be given the opportunity for experienced trustees 

and directors to participate in seminars and short course 

training to provide both deeper knowledge and strategic 

planning skills;  

ii. Appropriate financing and resourcing be provided to obtain 

professional advice and enhance communications to 

strengthen the structures which will provide successful 

decision making. This will allow the trustees to obtain 

guidance from appropriate professionals to direct them 

about appropriate utilisation of the land and engage 

meaningfully with those who have beneficial interests in the 

land; 

e. For each of the situations identified at paragraph 82 above, certainty 

needs to be provided around what “complies with the requirements 

of the Act” means and the matters to be considered;   
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f. All clauses relating to kaiwhakarite be amended to provide better 

protection and accountability to Māori land owners; 

g. The current Māori Land Court Record be updated and the processes 

improved with systems that take into account modern 

communication and methods. We submit that this will provide added 

benefit to Māori owners by reducing compliance costs;  

h. In terms of the Chief Executive, there needs to be clarity around who 

will be exercising these duties in each rohe and what experience 

and qualifications they will be required to have for this role and Māori 

Land Owners themselves must play a part in deciding who will be 

exercising the role of Chief Executive in their rohe.  

115. Finally, it is our submission that the underlying purpose for any reform of 

the law is that the current law does not adequately provide for the purpose 

it was initially implemented to achieve. The reform should focus on those 

inadequacies. This Bill has failed to do that.  

116. It is our submission that the opportunity presented by this review process 

for a considered and adequate reform of Te Ture Whenua Māori Act 1993, 

has been missed. This process needs to stop, take a step back and take up 

the opportunity to reconsider its purpose and focus so that we have an 

effective and supported piece of legislation in relation to Māori and their 

land.  We seek to appear before the Select Committee and speak to these 

important matters. 

 

Dated at Auckland this 7th day of August 2015 
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